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	  For the Petitioner      :    None.
  For the Respondents. :    Mr. Sankha Ghosh,
                                       Learned Advocate.

  For the L & L R Deptt.      :    Mr. S. Bhattacharya,

                                               Ms. R. Sarkar,

                                        Departmental Representatives.

                   The Division Bench is not sitting today. The matter is adjourned to 05.04.2018.
                                                  URMITA DATTA (SEN)                                           
                                                           MEMBER (J)                              
    The ld. Adv. for the petitioner submits that petitioner has not yet received his final G.P.F.  amount in spite of sanction order from A.G.W.B.  and the petitioner has also not received his Group Insurance amount. 
            On the basis of such submission, I direct the Divisional Forest Officer, Coochbehar Division for immediate release of G.P.F. and preferably within 6 months from this order and the said D.F.O. shall also release the G.P.F.  due to the petitioner within that period without fail. Since the petitioner count not satisfy me about his security deposit amount, I cannot pass any order on that point and I grant liberty to the petitioner to furnish document through a supplementary application recording that security deposit and such supplementary application must be filed within 6 weeks from date. 
             Let the matter appear on 28.8.08 for further hearing and final disposal.

         Let a copy of this order be delivered to all the parties with special liberty to the petitioner for communication to the D.F.O. Coochbehar for due compliance.  
                                                                        A.K. BASU

                                                                       MEMBER (J) 

              The A.G.W.B. on receipt of the necessary papers shall do the needful in the matter of finalization pension papers of the petitioner within 8 weeks with the intimation to the petitioner also.

           I am told by the ld. Adv. of the petitioner that petitioner has not yet received his final G.P.F. payment and also leave salary and since both the amount do not relate to the account of the A.G.W.B., I direct the Dy. Commissioner of Police to look into the matter and to release funds under both the Heads within 8 weeks to the petitioner. 
          Let the matter again appear on 27.8.08 for compliance report, filing of affidavit and further hearing. 
           Supply plain copy. 
                                                                          A. K. BASU

                                                                         MEMBER (J)

 I find from earlier order of this Tribunal that Sri Sarkar was directed to            of this Tribunal about the fate of his appeal preferred against imposition of punishment in the form of deduction from his gratuity and today the ld. Adv.  of  Mr. Sarkar submits that the appeal has since been disposed of and the appellate authority has upheld the imposition of punishment and the ld. Adv. further submits on instruction,  that Mr. Sarkar would not preferred any further application before any appropriate forum challenging the order of the appellate authority and the present application may be disposed of expeditiously. I find from the rejoinder submitted by Mr. Sarkar and also from the reply submitted by the state respondent  that Mr. Sarkar has already received his regular pension alongwith the arrear pension through a lump payment. 
               The grievance of Mr. Sarkar has ventilated through his application has been mainly non-granting of annual increment during his suspension period from 1982 and 1991 and refixation of his last pay at the time of his superannuation after taking into account the annual increment which would be due to him between that period and to sanction revised pension on the basis of enhanced last pay. 
               The petitioner has also prayed for release of his gratuity amount after deducting the penalty imposed by the appellate authority.
                On hearing the ld. Adv. of all the parties and also the representative of A.G.W.B., I am inclined to direct the office of A.G.W.B., Respdt. No. 2 to issue necessary sanction order afresh in favour of the petitioner for his admissible gratuity amount, taking the penalty amount of Rs. 2,000/- from that gratuity within 3 months from communication of this order and in this context, I direct the Respondent No. 5, S.R.P. – Siliguri to take immediate steps for disbursement of the gratuity amount to the petitioner within 2 months on receipt of the sanction order from A.G.W.B. 
                 I also direct Respondent No. 5 to immediately take decision regarding granting of annual increment as admissible in law to the petitioner during the period of his suspension from 1982 to 1991 and also to refix his last pay in accordance with law and to sanction revised pension if the same is due to the petitioner within 3 months from communication of this order.
                A.G.W.B. is directed to issue revised P.P.O., if any, required to be issued in favour of the petitioner within 3 months from communication of sanction order from Respdt. No. 5.
           The application accordingly stands disposed of. 

            Supply plain copy to all the sides. 

                                                                      A.K. BASU

                                                                    MEMBER (J)

 application that on getting legal opinion from Government Pleader and in view of a pending Civil litigation between the present petitioner and the Respondent No. 5 & 6, steps have already been taken to grant and sanction family pension in favour of the present petitioner and the authority concerned following legal opinion has not taken any steps for release of other retiral benefits of the deceased employee. 
             Today from the copy of the plaint of title suit of 104 of 2006 now pending before the Ld. Civil Judge, Junior Division, Jalpaiguri and filed by Rajesh Das and Smt. Saraswati Das, I do not find any challenge regarding the status of Smt. Jharna Das as wife of the deceased employee and I only find that Rajesh Das and Smt. Saraswati Das would put forward their claim only in respect of retiral benefits of the deceased employee and that apart respondent authorities wanted a declaration that he being the son of the deceased employee who died in harness was entitled to get an appointment on compassionate ground. 
              After considering the submissions of the ld. Adv. of both the petitioner and the private respondents, I find that the present application can be disposed of by instructing both private respondents to withdraw the pending title suit and thereafter private respondent, Rajesh Das alongwith Smt. Jharna Das may approach the Respondent No. 3 for release of retiral benefits in accordance of law because it is never undisputed that while Smt. Jharna Das happens to be the legally married wife, Rajesh Das is also legitimate son of the deceased employee and in the eye of law,  both of them are entitled to get the retiral benefit namely the gratuity amount or any other amount due to the deceased employee in equal share. 
           As a matter of passing remark, I also want to bring to record their title suit; anybody can have declaration on compassionate ground and the private respondents Rajesh Das may be advised to approach the appropriate authority by making proper application.

              Accordingly, I direct the Respondent No. 3 to disburse and release other retiral benefits excepting family pension which has already been sanctioned in favour of Smt. Jharna Das provided the private respondents filed satisfactory document regarding withdrawal of the pending title suit and both Rajesh Das and Smt. Jharna Das jointly approach the Respondent No. 3 for release of other retiral benefits in accordance with law. The authority concerned will act accordingly on taking steps by the parties within a reasonable time preferably within 3 months after production of necessary document before him. 

                With this observation, this application stands disposed of.   Copy of the plaint of title suit No. 104 of 2006 be kept with the record. 

                 Supply plain copy to both the sides.  
                                                                  A.K. BASU

                                                                 MEMBER (J)

  The ld. Adv. appearing for the state respondents  submits that till today he has not been supplied with any instruction on the basis of which he can file reply to this application. 
                 On going through the averments of the petition and the documents annexed to it  on the fact that the matter should not be dragged any further, more so, when from the documents, I find that Respdt. No. C already accepted resignation of the petitioner and the petitioner was entitled to get retiral benefits under the relevant rules. 
                  In view of this position, I intend to dispose of this application when no reply is coming from the state respondents by giving specific direction to Respondent No. C, the Deputy Director of Health Services (Nursing), West Bengal to examine the file of the petitioner personally and to dispose of her admissible claims regarding her retiral benefits within a period of 3 months from communication of this order and at the same time I direct the Respondent  No. E i.e. Superintendent, Asansol Sub-Divisional Hospital where the petitioner served  the for the last time before her resignation to send all papers regarding service record of the petitioner within one month from communication of this order to the office of the Dy. Director of Health Services (Nursing), West Bengal,  if the same have not been sent in the meantime. 
               Let plain copy of this order be handed over to both sides with special liberty to the petitioner to communicate the same immediately to both the Respondent No. C & E for proper compliance of this order.
                  With this observation, this petition stands disposed of.  

                                                                    A. K. BASU

                                                                   MEMBER (J)

     In the light of above position when state respondents are not showing any  interest to oppose this application and even A.G.W.B. has gone unrepresented,  I cannot keep this petition pending indefinitely to maximise the agony of the petitioner and accordingly I dispose of this application by directing the Respondent No. 7 the Principal A.G.W.B. to do everything necessary for issuance of P.P.O. on behalf of the present petitioners within 3 months from the communication of this order  failing which A.G.W.B. shall be responsible for payment of interest @ 10 % p.a. from communication of this order till the P.P.O. is actually received by the petitioners.
                 I make it further clear to the Respdt. No. 7 that if A.G.W.B.  under the decision of the Hon’ble Supreme Court no amount can be deducted from the gratuity payable to the petitioner on the ground of overdrawal of any amount by her late husband during his service tenure for wrong fixation of pay since there is nothing before me from the side of the state respondents to prove  that husband of the present petitioner mis-represented the state government or practiced any fraud for getting his enhanced pay during his service tenure which was subsequently revised by the sanctioning authority under the recommendation of Respondent no. 7.

            The application accordingly stands disposed of.

            Supply plain copy to the ld. Adv. for the petitioner for onward communication to respondent no. 7. 
                                                               A.K. BASU
                                                              MEMBER (J)

            HonThe petitioner in the application has made one Ashok Kumar Patra as Respondent No. 7 with the definite allegation that said Respondent No. 7 Ashok Patra by manipulating the service book of late Sukdev Patra obtained some of the retiral benefits from the office of the Respondent No. 3 & 4.
             The petitioner has stated in the petition that she approached Respondent No. 3 & 4 claiming the retiral benefits of late Sukdev Patra but those respondents have not considered her prayer and hence this application.

              While hearing the ld. Adv. for the petitioner and while going through the affidavit of service filed today, I find that pursuant to service of copy of this application, Respondent No. 3 & 4 respectively have sent their employee to represent themselves through authorization letter. Those letters be kept with the record. I find that service upon respondent 5 to 7 does not appear to be complete as yet.

              Now, on hearing the ld. Adv. for the petitioner and after going through the documents annexed to the application, I am of the clear view that the present petitioner has not yet  established her legal right as the second wife of Late Sukdev Patra and, therefore, neither Respondent No. 3 nor Respondent No. 4 can be directed in the eye of law for disbursement of retiral benefits in her favour till she succeeds in producing valid succession certificate or her heirship certificate before them. 

             From the documents at annexure ‘I’ (page 28 of the application) however, I find that Respondent No. 7, Ashok Patra has practiced fraud and obtained some of the  cheque amount from the office of Respondent No. 3 & 4  and for this clear fraud,  one T.K. Rakshit, Executive Engineer already requested the Superintending Engineer,  Respondent No. 2 to take appropriate action.  The employees who have come today are not in a position to clarify what steps have since been taken against that Ashok Patra or against any of the employees of Respondent No. 3 & 4 who might be found in   connivance with Ashok Patra to help him to practice fraud in State Government and to run away with money illegally.                                      

             I hereby direct Respondent No. 2 to take immediate steps in this regard and to recover the money which has been received by Ashok Patra and to keep the same in custody until and unless the issue relating to heirship between Basanti Patra and Ashok Patra get settled through a competent Court of Law. 
             I reiterate once again that Respondent No. 2 must appreciate the gravity of the situation and since government money is involved, he must take immediate steps as per direction of this Tribunal.

             With this observation this petition stands disposed of.

               Let a plain copy of this order be handed over to the ld. Adv. for the petitioner and also to both the employees who have come to represent the Respondent No. 3 & 4 by today itself positively. 

                                                                       A.K. BASU
                                                                      MEMBER (J)
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